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1. PURPOSE OF THE REPORT
1.1

To present Members with an update on the recently published Infrastructure
Funding Statement for 2019/20, for Blackburn With Darwen Borough Council,
and also how the Council will begin to add a monitoring fee to any s106
agreement associated with planning applications received from 1st October
2020.

2. BACKGROUND
2.1

The Community Infrastructure Levy (Amendment)(England)(No.2) Regulations
2019 now requires authorities (from December 2020) to prepare an Infrastructure
Funding Statement (IFS) to set out their annual income and expenditure relating
to section 106 agreements.

2.2

Blackburn with Darwen’s 2019-20 IFS provides a summary of financial
contributions the Council has secured through section 106 agreements from new
developments for off-site infrastructure works and affordable housing, in addition
to highway works completed as part of new developments through section 278
agreements within the 2019-20 monitoring period. It also includes information on
the infrastructure works funded through s106 contributions.

2.3

In summary, the report provides:
 an overview of s106 and s278 agreements;
 the Council’s internal process relating to s106 contributions;
 information on the introduction of monitoring fees;
 the s106 contributions paid to the Council in the 2019/20 monitoring period;
 s106 contributions and s278 works estimated for future years; and
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projects delivered in the Borough via s106 and s278 agreements in the
2019/20 monitoring period.

2.4

The information included in the report is updated annually and published on the
Council’s website. This will ensure the most up to date information on the amount
of developer contributions received from new developments, in addition to
information on where these monies have been spent is readily available to
members of the public and other interested parties.

2.5

The report does not include information on the infrastructure delivered on site as
part of new developments in the borough.

3. RATIONALE
The Process for Off-Site Financial Contributions:
3.1

Where it is determined that on-site infrastructure and/or affordable housing
required by policy is not appropriate, the Council will request from developers a
financial contribution to meet these needs outside of the development site
through a S106 obligation.

3.2

The financial contribution requirement for off-site green infrastructure provision is
set via the Green Infrastructure & Ecological Networks Supplementary Planning
Document (SPD), and the Affordable Housing Developers Guide sets out the
tariff for off-site affordable housing contributions. Both documents can be
accessed on the Council’s planning website at
www.blackburn.govuk/Pages/Planning-policies.aspx

3.3.

Contributions towards required highway works are agreed on a case by case
basis, evidenced through the assessment of the impact of the development on
the local highway network and what mitigation works are required. Other
contributions can relate to Education i.e. contributions towards expanding any
existing or school, or towards the provision of a new school, and these are
agreed on a case by case basis.

3.4.

The process is summarised in a flowchart that can be found on page 6 of the
annual report document.

3.5.

The report summarises the total contributions received in 2019/20 and the total
spent in the same period. This shows at March 2019, a net S106 total of
£932,769 was available to fund public open space, highways, education and
affordable housing projects in the borough. During 2019/20, £1,181,701 was
received in contributions with £1,046,391 spent within the same period. This
consists of £575,888 funding the delivery of new highway infrastructure, £75,000
on the delivery of new affordable housing in the borough, and £385,503 spent on
improving existing or creating new open spaces.
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3.6

In summary therefore, as at 31st March 2020, there is a net total of £1,068,079 in
S106 contributions available to spend on affordable housing, public open space
and highway projects in the borough.
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3.7

The report goes further by reporting on where the contribution monies have been
received in the 2019/20 monitoring period (page 9). The following table
summarises this:
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3.8

Page 11 of the report also summarises the projects which have been delivered
off-site by s106 contributions for the period 2019/20 in the borough. These
projects are demonstrated in the following table:
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3.9

Page 15 of the report goes further by summarising what s106 contributions have
been secured which will be paid in future years. This is summarised in Appendix
A of this report.

3.10

Section 3 of the report sets out the S278 projects in the year 2017/18. S278
agreements under the 1980 Highways Act are legally binding agreements
between the local highway authority (Blackburn With Darwen Borough Council)
and the developer to ensure delivery of necessary highway works as a result of
new development.

Introduction of monitoring fees to s106 agreements
3.11

The Community Infrastructure Levy (Amendment)(England)(No.2) Regulations
2019 also allows authorities to charge a monitoring fee through section 106
planning obligations to cover the cost of the monitoring and reporting on delivery
of that section 106 obligation.

3.12

The approval of a fee schedule aims to enable the Council to recover its costs in
monitoring future s106 agreements. In all cases, monitoring fees must be
proportionate and reasonable and reflect the actual cost of monitoring. The
following monitoring fees are presented in the 2019-20 IFS and will be added to
any s106 agreements associated with planning applications received from 1st
October 2020. The fees set out below are considered to be proportionate and
will contribute to the Council’s reasonable costs of monitoring each obligation.
The fees will be reviewed on an annual basis to reflect up to date costs and
reported on through the Infrastructure Funding Statements.

Type of obligation
Commuted sum

Land Contribution
On-site Affordable
Housing

4.

Monitoring fee
Comment
1% of each payment instalment To be included within each
invoice sent to developers
requesting payment at
appropriate time.
£1,000 per development site
Payment to be made at the time
land transfer takes place.
£1,000 per development site
Payment to be made on first
occupation of affordable units.

POLICY IMPLICATIONS

4.1 Planning obligations assist in mitigating the impact of unacceptable development to
make it acceptable in planning terms. Planning obligations may only constitute a
reason for granting planning permission if they meet the tests that they are
necessary to make the development acceptable in planning terms. They must be:
• necessary to make the development acceptable in planning terms;
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• directly related to the development; and
• fairly and reasonably related in scale and kind to the development.
4.2 The reforms to the planning obligations process introduced by the Community
Infrastructure Levy Regulations 2019 contain a number of key elements, which
includes the ability for authorities to charge a monitoring fee and the requirement
to prepare an annual Infrastructure Funding Statement (from December 2020).
4.3 The need to produce an Infrastructure Funding Statement has increased the
substantial workload and cost the Council has to cover when producing, monitoring
and reporting on s106 agreements, work which is currently unfunded by the
develop. Introducing monitoring fees will help to offset these costs and are set at
an amount which is proportionate and reasonable.
5.

FINANCIAL IMPLICATIONS

5.1

The funding that can be collected to assist in the monitoring of s106 agreements
will help to offset the resources required to carry out the Council’s rigorous
process of financial monitoring and management of s106 monies received and
spent, in addition to the resources required to report on these contributions
through the production of an Infrastructure Funding Statement. The monitoring
fee will be added to the s106 requirements.

5.2

If the monitoring fee is not collected, this additional work would have to be
completed within existing budgets. The fees will be reviewed each year to ensure
they remain proportionate and reasonable.

6.

LEGAL IMPLICATIONS

6.1

The Community Infrastructure Levy (Amendment)(England)(No.2) Regulations
2019 now allow Local Authorities to charge a monitoring fee through section 106
planning obligations, to cover the cost of the monitoring and reporting on delivery
of that section 106 obligation as described above. Monitoring fees can be used to
monitor and report on any type of planning obligation, for the lifetime of that
obligation. However, monitoring fees should not be sought retrospectively for
historic agreements.

6.2

The Council will begin to add a monitoring fee to any s106 agreement associated
with planning applications received from 1st October 2020. These will cover the
cost of the monitoring and reporting on delivery of the agreements, including the
production of the IFS (which is a new requirement), on an annual basis. Fees will
be reviewed on an annual basis to ensure they remain proportionate and
reasonable.

6.3

The IFS will be used to report on the amount of fees collected each year.

7.

RESOURCE IMPLICATIONS

7.1

If the monitoring fee is not collected, this additional work would have to be
completed within existing budgets.
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8.

EQUALITY IMPLICATIONS

8.1

The report is for information purposes only and does not have any direct impact
on members of the public, employees, elected members and / or stakeholders.
Therefore, no Equality Impact Assessment is required.

9.

CONSULTATIONS

9.1.

Executive Board – 10th September 2020.

10.

RECOMMENDATION

10.1

That the Committee note the content of the report
Contact Officer:
Date:

Gavin Prescott, Planning Manager (Development
Management)
8th September 2020

Background Papers: Blackburn With Darwen Infrastructure Funding Statement
2019/20 – September 2020.
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APPENDIX A - S106 CONTRIBUTIONS SECURED FOR FUTURE YEARS:
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