REPORT OF THE STRATEGIC DIRECTOR

Plan No: 10/22/0381

Proposed development: Full Planning Application (Retrospective) for Double
storey rear extension, single storey side extension and rear dormer retrospective - Amendment to planning application 10/21/0519
Site address:
104 Livingstone Road
Blackburn
BB2 6NE
Applicant: Fit4home Ltd
Ward: Wensley Fold
Councillor David Harling
Councillor Sabahat Imtiaz
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1.0

SUMMARY OF RECOMMENDATION

1.1

APPROVE – Subject to conditions, as set out in paragraph 4.1

2.0

KEY ISSUES/SUMMARY OF PLANNING BALANCE

2.1.1 This application is reported to the Committee in accordance with the Chair
Referral Scheme of the Scheme of Delegation due to the number of
objections received from local residents, and because unauthorised works not
in accordance with the previously approved plans have already taken place,
which resulted in the Council serving a Stop Notice.
2.1.2 The scheme now submitted for assessment is the same as that previously
approved under 10/21/0519, but with the addition of a new flat roof dormer to
the rear roof plane; an additional small Velux type window to the front roof
plane; and a new window in the side elevation at second floor level (serving
the room in the roof space).
2.1.3 The applicant asserts that the unauthorised works will be rectified, and that all
future construction work will be entirely in accordance with the approved
plans.
2.1.4 5 objections were received to the proposal (2 of which were from the same
address). The issues raised in the letters of objection are addressed later in
this report.
2.1.5 Assessment of the application finds that, on balance, taking into consideration
all material considerations, the proposal is considered acceptable and
complies with the relevant policies. It is acknowledged that there would be
some impact as a result of the proposal, but there is an extant planning
permission for a similar scheme (i.e. without the rear dormer) and all that can
reasonably assessed as part of this present application are any additional
impacts arising from the dormer in the new/altered roof of the house.
2.1.6 In this context, when taking into consideration the impact the extant
permission already has, and the lack of any directly adjoining habitable room
windows in the rear elevations of the neighbouring dwellings, the proposed
new dormer is considered acceptable due its relatively small size and scale,
and its positioning (set well back from the eaves of the extended/altered roof
previously approved, and below the ridge line).
2.1.7 Therefore, in accordance with the presumption in favour of sustainable
development as set out in the NPPF, the proposal is considered acceptable.
3.0

RATIONALE

3.1

Site and Surroundings

3.1.1 The application property is a link detached house situated within a row of
similar properties in the inner urban area of Blackburn, on the north side of
Livingstone Road.
3.1.2 To the rear of the houses in this row of properties are small flat patio areas,
then long gardens that rise steeply upwards towards Wensley Fold C of E
School (which is screened by dense tree cover) to the north. The site lies
within in a coal low risk area.
3.1.3 Aerial view

3.2

Proposed Development

3.2.1 The proposal involves the construction of a new roof to the house, resulting in
a higher ridge line (set back further away from the highway) and a double
storey rear extension, together with a single storey side extension (in front and
behind the existing garage). The current proposal also includes a new dormer
within the new/altered rear facing roof plane of the house.
3.2.2 The only material difference to the previously approved scheme under
10/21/0519, is the introduction of the new flat roof rear dormer, with a
horizontal measurement of 4.4m, and a maximum vertical measurement of
1.8m, set within the plane of the new/altered roof, and below the height of the
new/altered roof of the house. The proposal also includes an additional small
Velux type window to the front roof plane; and a new window in the side
elevation of the house at second floor level (to serve the room in the roof
space).
3.2.3 The works that have so far taken place on site are not in accordance with the
previously approved plans, and are therefore unauthorised. The applicant also
served a Certificate A on the original approval, but given they have tied the
extension on to, and encroached beyond, the corner of the adjoining property
(102 Livingstone Road) at the front, this encroachment will be removed to
ensure compliance with the previous planning permission.
3.2.4 The applicant has asserted that all unauthorised works will be rectified, and
for this reason (in view of the works required on adjoining land), a Certificate
B has been served for this current application.

3.2.5 Shown below are the existing plans (i.e the house as was, before the
unauthorised works commenced); the previously approved scheme (the
extant planning permission under 10/21/0519); and the plans now proposed in
this current application:
3.2.6 Existing plans and elevations (i.e. the house as existed, prior to the
unauthorised works commencing on site):

3.2.7 Previously approved plans and elevations (i.e. the extant planning permission,
as approved under 10/21/0519):

3.2.8 Proposed plans and elevations (i.e. as now proposed in this present
application):

3.2.9 Site photos, from front (note the unauthorised encroachment on to the corner
of 102 Livingstone Road, on the right of the photos, which will be removed) photos taken 10/06/22:

3.2.10 Site photos, from rear (note that the partly constructed rear “dormer”, which is
essentially a second floor extension, is unauthorised, and will be removed) photos taken 10/06/22:

Application site on the left, and 106 Livingstone Rd on the right.

Application site on the left, and 106 Livingstone Rd on the right.

Application site on the right, and 102 Livingstone Rd on the left.
3.3

Development Plan

3.3.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that applications be determined in accordance with the development plan
unless material considerations indicate otherwise.
3.3.2 The Development Plan comprises of the Core Strategy (2011) and Local Plan
Part 2 – Site Allocations and Development Management Policies (2015). In
determining the current proposal the following are considered to be the most
relevant policies.
Core Strategy (2011)
Policy CS16: Form and Design of New Development
BwD Local Plan Part 2 (2015)
Policy 1: The Urban Boundary
Policy 8: Development & People
Policy 10: Accessibility & Transport
Policy 11: Design
Other material considerations
Residential Design Guide Supplementary Planning Document (SPD)
BwD Parking Standards
National Planning Policy Framework (NPPF)

3.4

Assessment

3.4.1 In assessing this full application
considerations are taken into account:

the

following

important

material







3.5

Principle of proposal / material considerations
Visual Amenity / Design
Residential Amenity
Highways / Parking
Protected species
Other matters raised in neighbour objections

Principle of proposal / material considerations

3.5.1 The proposed development is very much the same as the previous planning
approval under 10/21/0519, but with the addition of the following:
i)
A flat roof dormer to the new/amended rear roof plane of the house;
ii)
An additional small Velux type window to the front roof plane; and
iii)
A new window in the side elevation at second floor level (serving the
room in the roof space).
3.5.2 The context of this application is that works were commenced following the
previous approval but the development was not constructed in accordance
with the approved plans. Once alerted to this, the Council served a Stop
Notice requiring works to cease.
3.5.3 In their supporting statement for this application, the agent acting on behalf of
the applicant explains that;
“The applicant commenced the development of the approved works but at the
same time had also commenced the erection of a rear dormer under the
mistaken belief.. that the “dormer” amounted to permitted development. It is
clear that for various reasons, the dormer that was being erected would not
have comprised permitted development. The applicant was accordingly
served with a temporary stop notice and was invited to re-submit an
application to regularise the matter.
Rather than re-submitting an application to seek approval for the scale &
nature of the partially erected dormer, the applicant wishes to remove the
unlawful dormer timber frame work and instead erect a much smaller dormer
as illustrated on the submitted drawings. It is of relevance to note that the
scale and nature of the currently proposed 50 cubic metre dormer would
accord with all relevant provisions and criteria of Schedule 2, Part 1, Class B
of the General Permitted Development (England) Order 2015. In this respect,
if the applicant lawfully completed the development for which planning
permission was granted under 10/21/0519, he could then erect the dormer
under permitted development rights. This would however be a most
unnecessary and costly process and as such it would be much more
sustainable to erect the dormer as part of an approved application. I trust that
this ‘fall position’ would amount to a significant material consideration to be
taken into account for the determination of this application.
As the proposed development (other than for the proposed dormer) is the
same as that for which planning permission has already been granted,
matters relating to visual amenity / design considerations, highways / parking

and protected species (all as referred to in the delegated decision officer
report) should again be acceptable and in accordance with relevant
development plan policies and material planning considerations.”
3.5.4 The above comments, whilst not wholly accurate in relation to permitted
development rights (the maximum volume would be exceeded), are a material
consideration in the determination of this application. These issues, and
others, are addressed below.
3.6

Visual Amenity / Design considerations

3.6.1 CS Policy 16 and LP Policy 11 require a good standard of design and an
understanding of the site’s wider context. The Design SPD, in relation to
siting, scale and appearance, reinforces this.
3.6.2 In particular, RES E13 of the SPD states that dormers should be lower than
the ridge of the existing roof and set in from the front and sides of the existing
roof.
3.6.3 This proposal would result in little visual change to the previously approved
scheme, particularly when seen from the front. Works that benefit from the
extant permission under 10/21/0519, which again form part of this application,
include the following:
i)

Single storey extension, sited to the front and rear of the existing
garage (i.e. forming a continuation of its existing flat roof so as to bring
the extended building line level with the front elevation of the house);

ii)

Raising the ridge height of the existing house (taking it higher, and
taking the central ridge line further back, away from the highway), with
the increased footprint at the rear essentially creating a two storey rear
extension to the house.

3.6.4 The above mentioned works have all previously been approved under
10/21/0519 and therefore it is not considered reasonable to re-visit these
aspects of the scheme now, although it is acknowledged that these works will
have some detrimental impact on the character and appearance of both the
application property, and the wider street scene.
3.6.5 In this context therefore, the only material aspect of the proposal that can
reasonably be assessed in this current application is the impact of the new
rear dormer, which wasn’t included in the original approval, and would sit
within the new/altered roof plane of the house.
3.6.6 RES E13 of the SPD states that dormers should be lower than the ridge of the
existing roof and set in from the front and sides of the existing roof. The
proposed dormer would be set in significantly (circa 2m) from the eaves of the
roof, with its flat roof also being below the ridge of the house. There would
also be slight gaps at either side, thereby meeting the requirements of the
SPD.

3.6.7 A condition can be can attached to ensure the extension and dormer are
constructed from materials to match the existing house, including the dormer
face and cheeks to be clad in a grey colour to match the existing roof tiles.
3.6.8 In the aforementioned context of the extant permission, the visual impact of
the dormer in isolation is considered acceptable, thereby complying with RES
E13 of the Design SPD, and CS Policy 16 and LP Policy 11.
3.6.9 Furthermore, the proposed addition of a second velux window to the roof at
the front, and the introduction of an additional window on the side gable,
would not have any unacceptable visual detrimental impacts on the host
dwelling or the wider street scene.
3.7

Residential amenity

3.7.1 LP Policy 8 and the Residential Design SPD require a satisfactory level of
amenity for surrounding occupants in terms of light, privacy and overlooking.
3.7.2 A number of objections have been received from neighbours, citing the impact
on neighbour amenity, including loss of light, outlook etc.
3.7.3 It is acknowledged that the size, scale and massing of the previously
approved scheme will have some detrimental overbearing impact on the
residential amenity of occupiers of the adjacent properties, predominantly due
to its size, scale and massing, which would affect outlook and light to the patio
areas of neighbouring properties in particular.
3.7.4 However, the additional impact of the proposed dormer, in isolation, would
only be minimal. There are no ground floor habitable room windows in either
of the immediately adjoining properties that are sited directly adjacent the two
storey element of the proposal.
3.7.5 It is acknowledged that the orientation of this row of properties on the north
side of Livingstone Road is not favourable in terms of loss of light to the
outside patio areas, including properties further down the row. However, given
the context of the extant permission, which is a significant material
consideration, and noting that the dormer would be set back well within the
new roof plane and below the ridge line, it is considered that the dormer would
not materially exacerbate the impact on neighbour amenity to an extent that is
considered unacceptable.
3.7.6 A number of objections have been received which raised amenity impacts as
a concern, including loss of outlook, light, and direct sunlight (particularly to
the patio areas). The impact on the two properties most affected (i.e the
directly adjoining neighbours to either side), is assessed in more detail below.
Impact on 102 Livingstone Rd
3.7.7 To the rear of 102 Livingstone Rd, the openings nearest to the boundary on the
rear elevation of the house are kitchen/dining room patio doors at ground floor,

and a bedroom window at first floor level. There are no habitable room windows
in the side gable elevation of 102 Livingstone Rd.
3.7.8 However, the two storey element of the extension (including the new dormer) is
positioned further away from the boundary, due to the link garage / proposed
single storey extension sitting in-between the main houses. As a result, it is not
considered that the impact of the new dormer would be overbearing. Any
additional impact that may arise in terms of loss of light, outlook or privacy, on the
occupiers of no. 102 as a result of the new dormer, is considered acceptable.
3.7.9 To the front, the applicant has stated that any unauthorised encroachment on to /
in front of no. 102 Livingstone Road will be removed. This encroachment can be
seen in the images below.

Impact on 106 Livingstone Rd
3.7.10 To the rear of 106 Livingstone Rd, the openings nearest to the boundary on the
rear elevation is the link garage window, which belongs to no. 106, but is sited in-

between the two houses. In the main house, there is only a side door belonging
to the kitchen which faces the proposed extension, and there are no habitable
room windows in the side gable elevation.
3.7.11 Beyond the link garage, the nearest window at ground floor level in the rear
elevation of the main house is one of two windows that serve an open plan
kitchen/diner, whilst at first floor level there is a bedroom window.
3.7.12 The two storey extension directly abuts the patio area of 106 Livingstone Rd, and
the main impact on the occupiers of this property is the scale and massing of the
two storey extension.
3.7.13 However, the extant permission has already approved the footprint; the two
storey bulk; and the height of the extension. The new dormer now included in the
current proposal would be set back a considerable amount from the eaves, and
would not give rise to any materially greater impacts over and above the
previously approved scheme to be considered unacceptable.

3.7.14 Other than the introduction of the new dormer, the only other alterations to the
previously approved scheme are the addition of an extra velux window to the
front roof, which would not have any detrimental impact on amenity, and the
introduction of a new window on the side elevation of the loft room (in addition
to the windows on the side elevation previously approved).
3.7.15 Given there are no habitable room windows on the adjacent gable ends of the
adjacent properties, the introduction of new windows would not give rise to
any significant privacy concerns. However, a condition can be attached for all
windows on the side elevations to be obscurely glazed, to ensure no
unacceptable overlooking occurs.
3.7.16 Access to the rear garden would remain unaltered; there is no external access
presently. The properties have long gardens, and the proposal is not considered
over development.

3.7.17 To summarise, the application must be determined in accordance with the
development plan, taking any other material considerations into account. This
includes the fall back position of what could be built under an extant planning
permission (as is the case in this application) as well as what could potentially
be constructed under permitted development rights, for example.
3.7.18 On balance, giving due consideration to the context of this application, any
additional impact of the proposal on amenity (i.e. impacts arising from the
addition of the new flat roof dormer), would only be minimal, and the proposal
is therefore considered acceptable on this basis.
3.7.19 It is therefore considered that the proposal complies with the requirements of
LP Policy 8 and the Residential Design SPD.
3.8

Highways / parking

3.8.1 Policy 10 requires highway safety is not compromised, and that there is an
adequate level of parking. The BwD Parking Standards require 2 parking
spaces for 3 bedroom dwellings.
3.8.2 The BwD Parking Standards require 3 parking spaces for 4 bedroom dwellings,
and the proposal would result in additional loft space which could be used as a
bedroom. However, for 4+bedroom properties, the on-site requirement would
remain at 3 parking spaces.
3.8.3 The principle of this development has already been established, and the parking
provision was previously considered acceptable. Nothing will change as a result
of this application. The proposed scheme does not increase the number of
bedrooms previously approved, or reduce the proposed parking provision.
3.8.4 Assessment of the previous application explained that whilst the existing garage
would be converted into living accommodation (resulting in a net loss of one
space), even with the extension there is ample parking space at the front of the
house for at least 3 cars; the whole area in front of the house is already paved
and is currently used for parking. Furthermore, there are no parking restrictions
along Livingstone Road, and on street parking outside the house is possible.
3.8.5 Highway safety would not be compromised, and compliance with Policy 10 and
the BwD Parking Standards is therefore achieved.
3.9

Protected species

3.9.1 The impact on protected species was again assessed under the previous
approval and is unchanged for this current application.
3.9.2 A full ecological survey / bat survey was undertaken, and there are no
requirements for any further surveys or mitigation. An appropriate informative can
be attached.

3.10

Other matters raised in neighbour objections

3.10.1 The proposal prompted a number of objections from neighbours, which have
mostly been referred to in the assessment of this application (above).
However, a summary of the matters raised, and officer comments to each
issue raised, is set out below:
Residential amenity: Overbearing impact on amenity
3.10.2 This is covered in the assessment of neighbour amenity, above.
Loss of privacy and light to neighbours (particularly garden / patio) to the
side(s), and Wensley Fold School to the rear.
3.10.3 This is covered in assessment of neighbour amenity. Wensley Fold School is
a considerable distance away, on higher land, and screened by dense tree
cover. The proposal would have no detrimental impact on Wensley Fold
School.

The rear elevations of these properties are facing north, and reduction in light
to the small patio areas (before the gardens rise steeply upwards) is majorly
affected. This applies to other properties in the row – not just the immediate
neighbours.
3.10.4 This is covered in the assessment of neighbour amenity.
Visual amenity / Street scene: not compatible with the surrounding houses –
including the raising of the roof which makes the property stand out from the
rest of the houses that are in the row of link detached properties.
3.10.5 This is covered in the assessment of visual amenity. Aside from the addition
of an extra velux window in the front roof plane, any works that affect the
street scene already benefit from an extant planning permission which is a
material consideration in the assessment of this application.
The front of the property adjoining to 102 has been brought forward and looks
completely out of place.
3.10.6 This is acknowledged, and the applicant states he will address the
unauthorised encroachment. However, the extant planning permission is a
material consideration in the determination of this application.
The design is not acceptable in terms of its size, scale and bulk.
3.10.7 This is covered in assessment of visual amenity. It is only considered
reasonable to assess the additional impact of the new dormer now proposed,
not to re-visit the whole development, which has already previously been
approved.
The roof of the house will be extended and a dormer is intended on the new
roof.
3.10.8 This is covered in the assessment of visual amenity.
The dormer does not constitute permitted development.
3.10.9 The dormer would not be classed as permitted development in this case as it
would be within a newly created roofspace (i.e. not the existing or original
roofspace) and, when combined with the cubic volume of the new dormer,
would exceed the volume allowance of 50 cubic metres under Part 1, Class B
(d) (ii) of Schedule 2 of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended).
The new application for a ‘dormer’ is not a dormer but a 3rd storey extension
at the rear of the property, including a higher ridge height on the existing
house.
3.10.10 The “dormer” being referred to above is unauthorised and was stopped part
way through construction on site. Planning permission is not sought for this
unauthorised structure.

Engineering works are taking place in the garden which require planning
permission in their own right.
3.10.11 The works to the garden at the rear do not form part of this application. It
would appear they are structural /safety works and are not creating new land
levels or raised platforms that would necessarily require planning permission.
Notwithstanding this, any further investigation into these works would not
affect the outcome of this application.
Matching materials are not being used.
3.10.12 The applicant was asked about this, and the materials used, whilst not
identical to the existing house, are the best match he has been able to source.
These are considered acceptable.
Ongoing construction works are harming local amenity, and flora and fauna.
3.10.13 Any amenity issues arising from construction works, or damage to flora and
fauna, would be covered under separate legislation, and are not a material
consideration in the assessment of this planning application.
Consultation on the planning application (including the previous approval) was
not extensive enough.
3.10.14 Consultation was carried out in accordance with the requirements as
prescribed in article 15 of the Development Management Procedure Order (as
amended), and is considered reasonable and appropriate for a domestic
extension such as this. Refer to paragraph 6 of this report for full details of the
publicity undertaken for this application.
4.0

RECOMMENDATION

4.1

APPROVE subject to the conditions below:
1. The development hereby permitted shall be begun before the expiration of
three years from the date of this planning permission.
REASON: Required to be imposed pursuant to Section 51 of the Planning
and Compulsory Purchase Act 2004.
2. Unless explicitly required by condition within this consent, the development
hereby permitted shall be carried out in complete accordance with the
proposals as detailed on drawings:
HAD3308-01: Location and site plan
PRJ011: Proposed Elevations REVISION 01
PRJ011: Proposed Floor Plans REVISION 01
PRJ011-PR-30-001: Existing and proposed front elevations, REVISION 00
PRJ011-PR-10-001: Existing and proposed site plans, REVISION 00
REASON: For the avoidance of doubt and to clarify which plans are
relevant to the consent.

3. Notwithstanding the submitted details, the external walling and roofing
materials to be used in the construction of the development hereby
permitted shall match those used in the existing building, including the
dormer cheeks and facings which shall match the colour of the roof tiles of
the house.
REASON: To ensure that the external appearance of the development is
satisfactory in accordance with Policy 11 of the Blackburn with Darwen
Borough Local Plan Part 2 and the adopted Blackburn with Darwen Design
Guide Supplementary Planning Document.
4. All new windows above ground floor level in the side elevations of the
house (at first floor level and in the loft space) shall be fitted with obscure
glazing (which shall have an obscurity rating of not less than 4 on the
Pilkington glass obscurity rating or equivalent scale). The windows shall
remain in that manner in perpetuity at all times unless otherwise agreed in
writing by the Local Planning Authority.
REASON: To ensure an adequate level of privacy is retained for
neighbouring residents, in accordance with Policy 8 of the Blackburn With
Darwen Borough Local Plan.

5.0

PLANNING HISTORY

5.1

10/21/0519 - Double Storey Rear and Ground Floor Front Extension –
Approved

6.0

CONSULTATIONS

6.1.1 The planning application was received by the Local Planning Authority (LPA)
on 29/04/2022.
6.1.2 6 neighbours were notified about the proposed development by letter on 5th
May 2022, and 5 letters of objection were received (including 2 from the same
address).
6.13

The objections included representations from the occupiers of nos. 61, 100,
106, and 110 Livingstone Rd.

6.14

A summary of the comments received, with officer comments for each issue
raised, can be found at para 3.10 of this report.

7.0

CONTACT OFFICER: Tom Wiggans, Planner

8.0

DATE PREPARED: 08th July 2022

9.0

SUMMARY OF REPRESENTATIONS

Objection – Mr & Mrs Mercer, 61 Livingstone Road, Blackburn. Received: 18/05/2022.

Objection – Sadaquat & Shigufta Khan, 106 Livingstone Road, Blackburn. Received: 20/05/2022.

Objection to Planning Application 10/22/0381
(retrospective amendment to 10/21/0519)
We would like to object to the recently submitted planning application 10/22/0381, we had
previously submitted an objection to the application that was submitted for an extension
10/21/0519.
The grounds for our objection are based on the council’s guidance on acceptability:


is the development compatible with the surrounding area?



is the design acceptable in terms of bulk and size?



what is the effect of the development on daylight or sunlight on adjoining properties?



will the development result in a loss of privacy or amenity to the adjoining
properties? For example by overlooking residential properties.

1. The development is not compatible with the surrounding houses - in the original
plans which we were surprised to find out had been approved included the raising of
the roof which would have made the property stand out from the rest of the houses
that are in the row of link detached properties. The front of the property adjoining to
102 has been brought forward and looks completely out of place. And not
compatible with the rest of the properties in the row. Please see attached Photo

2. The design is not acceptable in terms of its size and bulk the attached photograph
below highlights how far its extending in comparison to the other properties in the
same row. The initial planned double storey extension was completely blocking the
light from the small patio that we have. The new application for a ‘dormer’ which is
not a dormer but a 3rd storey extension at the rear of the property has further
increased the size of the already oversized development and will block even more
daylight.

3. The development has had a huge impact on the daylight we get in our property and
our sitting space outside. When the work eventually finishes if we use our patio, we
will be sitting facing a brick wall. A further 3rd storey development ‘dormer’ will
further reduce light even more and make the view we have even more institutional.
Aside from the objections that have been made above - the owners blatant disregard for
his neighbours as well as his disregard for planning laws needs to be taken into account.
If the original approved plans did not have a huge 3rd storey extension in them how can
that construction have been made in a misguided understanding that it constituted a
‘dormer’ the original plans had a raised roof with a vertical window in the roof not what
is being constructed. If we neighbours had not alerted the local authority to this, the
owner of 104 would have gotten away with his illegal development.
Since last summer we have put up with noise of the development and 12 months of
looking at the property in the state it is in as in the photo above as well as the
scaffolding in place on our property for over 2 months. In an ideal world we would like
the whole construction to be removed failing that the overlap to the front needs to be
taken back as well as the removal of the 3rd storey construction and for the raising of the
roof to be reviewed.

All the neighbours are in unity over their disapproval of the construction that is taking place
and I am hopeful that a number of them will be writing to you with their views.

Objection – Robin Field, 100 Livingstone Road, Blackburn. Received: 23/05/2022.

Objection to Retrospective Planning Application 10/22/0381
(104 Livingstone Road, Blackburn)
Background information
1. 104 Livingstone Road is just one of 12 almost identical houses, Nos. 88 – 110, built in the
1970’s and linked by what were originally carports, later converted to garages. They are
marketed as “detached but linked” but in practice have many of the characteristics of a
terrace, with no rear access to the rear except through the house or garage. On paper, the
back gardens might look quite spacious, but only to people who are ignorant of the terrain,
which is a steep, now terraced, hillside leading up to Wensley Fold School. Each house has
only a very small back yard or patio in which to relax or entertain. Until now, the only
developments that have taken place have been the construction of rear conservatories or
single story extensions, none of which cause problems for any neighbours, either during
their construction or afterwards.
2. The disruption and disturbance caused to near neighbours by began in 2020 when the
previous owner of No 104 tried to refashion these front and back garden areas. First the
front garden and hedges were ripped out and replaced by a fence and crude, impermeable
asphalt (illegal without planning permission since 2008). Then the rear patio was
extended, the hillside carved out aggressively and a new retaining wall built, causing quite a
lot of disturbance and blocking all our drains and shared rear culvert. But then the house
was sold to the current owners when the real nightmare began, in 2021.
3. In 2021 the new owners submitted plans (10/21/0519) for substantially extending the
house in all directions. In contrast to other work done for other houses, it was far more

than a simple, single storey extension at the rear, more a substantial rebuild of the entire
house. Unlike all others, it was a 2-storey extension backwards, protruding a long way
beyond the line of other houses, dominating their rear patios and, for the immediate
neighbours in 102 and 104, the view from the rear bedrooms too. The plans also included
a higher, much larger roof, its apex shifted back by 2 metres; sideways extension by
conversion of the garage to rooms, these also extended backward as well as an extra 3
metres at the front, sticking out beyond the front house wall of No 102, to which it is joined.
4. Unfortunately, the plans submitted – and surprisingly approved – made little of this
clear. There was no attempt in the drawings to show how this development would fit in
with the two neighbouring properties, Nos. 102 and 106, nor those beyond, which it also
affects (myself at 100, and Nos. 108 and 110). Nor were the latter 3 even consulted, which
does happen with some local authorities. Although the Khans at 106 did object, No 102 did
not, primarily because I know they simply hadn’t realised how obtrusive the new house
would be, not until it was too late when they saw the new walls arising in front of their eyes.
5. The council’s own website gives certain tests for acceptability:


is the development compatible with the surrounding area?



is the design acceptable in terms of bulk and size?



what is the effect of the development on daylight or sunlight on adjoining properties?



will the development result in a loss of privacy or amenity to the adjoining
properties? For example by overlooking residential properties.

Given all these criteria have been seriously breached, it is difficult to understand quite why
these original plans were ever passed.
6. The criticism of neighbours, however, is not limited to the excessive bulk of the new
building alone, but also blocked pavements and almost endless noise and disturbance. For
months, we had to put up with the pavement obstructed by building materials, now
fortunately removed. Although reported to the council, no action was taken. But worse for
neighbours has been the incessant mechanical noise for much of the past year from diggers
being used to excavate and expand the terraces on the hillside at the back, still going on to
this day. It can start as early as 7.30 am and continue to past 8pm, including Saturdays and
Sundays. It is impossible to relax or entertain in my own back garden, and even when
indoors I have to wear headphones. Another neighbour opposite has to keep going out for
long walks. This is intolerable, yet should be completely unnecessary. Having lived here
since 1985 and known some of the original owners of these properties, I know all the other
terraces were built by muscle power only with no heavy machinery involved. Shouldn’t such
a major rebuilding of the hillside also be subject to planning control? It is, after all, nothing
to do with gardening but a prolonged building project.
7.

Adding insult to injury, once the Planning Department had approved plans 10/21/0519, the
builders were then issued with a very different set of plans to those! Instead of the sloping
roof at the back with skylight window submitted to planners, we started to see yet another
floor being erected, - a third, that is - of dormer construction stretching right across the
whole width of the building, clearly intended to provide yet more rooms.
Fortunately, once reported, Planning Enforcement promptly put a stop on this
unprofessional and probably illegal behaviour. This episode does illustrate just how little
concern the new owner and their architects must have for their neighbours to be and for
playing by the rules.

The New Proposals 10/22/0381
8. Instead of simply apologising and removing the extra floor, the owner and architect are
now attempting to legalize the extra floor, the only concession being to reduce its size just a
bit. But this would still add to the over-imposing nature of the extension, still have a major
effect on the views and sunlight available from the patios and rear bedrooms of 102 and
106. It should be completely rejected.
9. The word ‘dormer’ sounds harmless, commonly associated with a single vertical window
rising out of an existing sloping roof. Indeed, we can see one just along the line at 114
Livingstone Road. There are two huge differences though:

(a) builders now use the same term to justify complete new rooms stretching the width of
the roof.

(b) dormers like 114 are built on top of an existing roof, in line with its neighbours’ roofs
and invisible from their upper windows. In contrast, the proposed dormer room would be
built out of a substantially heightened roof above an extension that is a long way out of
alignment with its neighbours’ roofs. It would be a highly visible and objectionable addition
for those next door in 102 and 106 and would still be obtrusive for houses further down the
line at 108 and 110, and to a degree for me too at No 100. (There are differences because
our houses are not aligned parallel to the road, but each one set back from its neighbour to
the west, keeping the line parallel to the hillside instead).
10. In my opinion - and that of most neighbours, I am sure - this ‘retrospective’
application for additional room(s) above the already obtrusive 2-storey rear extension
must be refused. Enough is enough.
11. As to the proposed Velux-style windows at the front, I have no objection but would
suggest these would be more appropriate on the north side of the roof instead of the
dormer room. On the south side, wouldn’t solar panels be much more appropriate?

Objection – Mrs S.P MacBenn, 110 Livingstone Road, Blackburn. Received: 24/05/2022.

RE: Objection to planning permission request 10/22/0381 at 104 Livingstone Road,
Blackburn. BB2 6NE.
Date: 23rd May, 2022

Dear Tom Wiggans / Martin Kelly / To Whom it May Concern,

I am a retired teacher of 16 years’ service to the schools in the local community. I am a
homeowner and live at 110 Livingstone Road, and this has been our family home for nearly
40 years. I am writing to voice both my concern and objection to the current extension at
104 Livingstone Road which is still being built, and the retrospective planning permission
application with reference 10/22/0381.

My good neighbours Mr and Mrs Kahn live at 106 Livingstone Road. Mrs Kahn also serves
the community through BBC Radio Lancashire as a radio presenter. I first had misgivings
and was made aware of this development when the established hedgerow on 106
Livingstone roads’ land plot (at the boundary) was demolished, as I understand without
permission, by the builders at 104 Livingstone Road with a bulldozer. This resulted in the
destruction of part of their property and the erection of concrete posts on their land, again
as I understand, without permission. Although I am informed that afterwards apologies
were given and the posts have been moved back to the actual boundary of the properties,
this demonstrated a blatant disregard for the neighbour’s property and establishes that this
building works have not been considerate of the neighbours. Further to this I am also aware
that at least the front garden of 102 Livingstone Road was heavily damaged by the building
works and that the building materials often overflowed onto the public pavement, blocking
it on numerous occasions.

Unfortunately, I was unaware of the two-storey rear extension planning permission request,
which was granted by the Council without my knowledge, and so I could not object to it
(which I would have done). It’s subsequent building has negatively impacted the local
community and upset many neighbours. Adding not one but two stories made a significant
change to the neighbourhood.
More recently, I have become very concerned regarding the illegal full-height third storey
(see the photo’s above) which started being built some months ago and rise above the
current house roofline. As I understand it, neither the neighbours nor the Council were
made aware of this intent and this has resulted in many members of the local community
becoming very upset. Despite some members of the community voicing disapproval
directly, it seems such fell on deaf ears and the building work continued without planning
permission. It was only when the Council were informed further by the community that
action was taken by the Council to halt the building works. Since then, the wooden framework of the illegal third-storey (see the photo’s above) has remained and the scaffolding
which is imposing on the property of the neighbours, has also remained.
I only becoming aware of the retrospective planning permission application (ref
10/22/0381) through the adjacent neighbours whom were again very concerned / upset.
Looking at the planning permission, I myself am not happy with the proposal and wish to
object.
Livingstone Road is a straight road running directly East / West. All the houses face due
South (front), and all the rear of the properties face North. This makes for full sun exposure
on the South facing front of the house, but poor light opportunities in rear patios and small
extensions attached to the North wall. Current neighbour rear extensions tend to be only
one story and are often glazed to take advantage of the available daylight, whilst not
disrupting the neighbours light or imposing on their properties. Because of the street
layout, the new two-storey extension has disrupted light at various parts of the day for all

neighbours along the street and created an eye-sore that is not in keeping with the current
housing.
The proposed additional roof extension in retrospective planning application ref
10/22/0381, appears to protrude and overhang beyond the rear outer face of the wall of
the original house. In effect this appears to be a work-around for a third storey. As I have
explained above, the current two-storey extension, which is still being built, is creating a lot
of issues. Allowing this third storey extension to be built as proposed would be devastating
for all the neighbours, showing complete disregard for the good and friendly community
living here for many years. Whilst the overshadowing of adjacent properties is inevitable
along the whole of our twelve link-detached properties, increasing this by extending OUT
and Extending UP so much will seriously block light to the modest extension/patio area at
the rear of properties.
I have lived happily in this neighbourhood for nearly 40 years and cherish the friendly
neighbourhood community spirit. Livingstone Road is a delightful place to live and I think I
speak for everyone when I say we would all like to keep it that way, including with new
neighbours. However, on this occasion I have to object to the retrospective planning
application ref 10/22/0381.
I sincerely hope you will consider the above seriously when making your decision as to
whether or not to grant this application.

Objection – Mr Jonathan B. MacBenn, 110 Livingstone Road, Blackburn. Received: 26/05/2022.
Re: Objection to retrospective planning application 10/22/0381 (and 10/21/0519)
Dear Tom Wiggans / To Whom it May Concern,
I am a HCPC registered clinical scientist serving patients and communities across three NHS Trusts.
In addition to this I have served the community for roughly half a decade as a secondary science
teacher. Prior to this I served the community through self-defence and leadership training of
families and people of all ages and backgrounds. The local community matters to me and as you can
see, I have given much of my career and personal time to assist and support our community.
Presently I reside at 110 Livingstone Road, where my family has been resident for nearly 40 years.
I am writing to express my deep concern and objection to the development works presently going on
at 104 Livingstone Road, Blackburn BB2 6NE, and the current planning proposal under ‘retrospective’

planning application 10/22/0381. I am under the impression that this is a resubmission with
amendment, linking to a former approved planning application 10/21/0519.
With relation to the application 10/21/0519, had I been informed / made aware of this application
then I would have been able to, as a neighbour impacted by this work, voice my objections in order
to help reach an acceptable plan. However, I neither saw nor received any notice relating to this
application. I only became aware after the individual who was granted this application started
building works which created considerable noise (including during anti-social hours on occasion),
dust and damage to the local drainage; I believe they blocked the drains by pouring concrete waste /
rubble down them. I further believe the water board had to get involved to repair the matter
leading to further street disruptions. In addition, building materials (e.g. dangerously stacked bricks)
were overflowing onto the public walk-way and public highway. At one point the public walkway
was completely blocked by this for weeks, and the road partially obstructed. This was further
worsened with constant deliveries blocking the public road.
Distraught, my neighbours informed me of the building works intent and I became quite concerned.
The community on Livingstone Road is a very pleasant one with neighbours looking out for each
other, as well as for the local flora and fauna. This is a delicate thing to protect and the building
work at 104 Livingstone Road (and the intent under applications 10/22/0381 and 10/21/0519) is
directly threatening that whilst deeply upsetting the local community.
As I am sure you are aware from the plans, Livingstone Road runs roughly East-West. As such the
front of the houses face south and the backs of the houses face north. Consequently, the north face
of the houses struggle to get sunlight in their back yard areas. To help with this, the houses seem to
have been originally developed slightly staggered. Where neighbours have sought to extend their
properties in the past, only single storey extensions or conservatories have been erected in
consideration of the other neighbours. In the case of the development works at 104 Livingstone
Road, the two / three storey extension that is still being built, has already very negatively impacted
neighbours, as it blocks the early morning light on one side, and the evening light on the other. This
looming and invasive overshadowing is even more pronounced in the winter months.
As already mentioned lightly and briefly in the current planning application 10/22/0381 supporting
documents, the building works have also shown blatant disregard for the law and the Blackburn with
Darwin Council’s authority by trying to sneak in an additional third storey extension, out of view of
the public road (See photo below). As the photo highlights, the third storey rises above the current
roof limit, and the bricks used in the whole development do not match the original dwellinghouse.

As I understand it, reference has been made to Schedule 2, Part 1, Class B of the General Permitted
Development (England) Order 2015. Under this section
(https://www.legislation.gov.uk/uksi/2015/596/schedule/2/made), under B.2 (a) it states that: the
materials used in any exterior work must be of a similar appearance to those used in the construction
of the exterior of the existing dwellinghouse. As you can see, this is clearly not the case already and
so the current built extension is in breach.
Further, looking at the proposed building plans, the roof will be extended and a dormer is intended
on the new roof. In effect, this is bypassing the authority to have a third storey. From the technical
drawings in the application, the dormer will be going up the edge of the extension. However, under
section B2 (b)(ii): the enlargement must be constructed so that—other than in the case of an
enlargement which joins the original roof to the roof of a rear or side extension, no part of the
enlargement extends beyond the outside face of any external wall of the original dwellinghouse. As I
understand this, the ‘original dwellinghouse’ relates to the original house and not the extension.
Therefore, I believe the plans do not accord with ‘all relevant provisions and criteria of Schedule 2,
Part 1, Class B of the General Permitted Development (England) Order 2015.
Although this is not my area of legal expertise, as I understand it, this therefore demands that you
need to grant planning permission before the proposed work in application ref 10/22/0381 can be
carried out.
In more simple terms, the development has been invasive and disruptive to the local community, as
well as the local flora and fauna. The planned development under application 10/22/0381 and
10/21/0519 has already bricked off once tranquil garden views for immediate neighbours, devaluing
their property whilst creating an eye-saw for the further away neighbours. This has also drastically
reduced the light exposure at the rear of the row of link-detached properties. In addition, the
development is out of keeping with the look of the established properties, and has even almost
converted one neighbours house from a link-detached house to a semi-detached property!

The result is a community that is bewildered at the lack of support from the Council on this matter
and how they can allow ‘retrospective’ permission in light of blatant disregard for their authority.
I wish to emphasise that when I stated local community, this includes and welcomes 104 Livingstone
Roads owners. I have to admire their spirit to develop the property but had there been consult /
more awareness, then we could have all reached an acceptable solution. Unfortunately, that didn’t
happen and so we are now forced to object to the planned developments.
I hope you will truly take to heart my comments and the plea of the community by denying the
planning application 10/22/0381. Thank you.

